ORDINANCE NO. 1088
AN ORDINANCE OF THE CITY OF ROSWELL, NEW
MEXICO, RELATING TO THE SALE, DISTRIBUTION
AND EXHIBITION OF OBSCENE MATERIAL AS HEREIN
DEFINED TO ADULTS; DECLARING THE COMMERCIAL
EXPLOITATION OF SUCH OBSCENE MATTER CONTRARY
TO THE MORALS AND GENERAL WELFARE; MAKING THE
EXHIBITION OF SUCH, THE SELLING OR POSSESSING
THE SAME FOR SALE A PUBLIC NUISANCE PER SE;
CREATING A BOARD OF REVIEW; PROVIDING FOR THE
DECLARATION OF THE EXISTENCE OF A PUBLIC NUI-
SANCE PER SE; PROVIDING FOR NOTICE AND CIVIL
PROCEEDINGS TO ABATE SAME; AND FOR OTHER RELIEF;
PROVIDING FOR COMPILATION; PROVIDING FOR SEVER-
ABILITY; AND PROVIDING FOR AN EFFECTIVE DATE ASD
PUBLICATION.

WHEREAS, the City Council of the City of Roswell does hereby
find that the commercial exploitation of hard core pornographic
or obscene matter is detrimental and contrary to the morals and
general welfare of the City of Roswell and of the residents,
citizens, inhabitants and busingss thereof; and

WHEREAS, pursuant to Section 3-18-17 N.M. Stat. Anno. (1978
Comp.), a municipality by ordinance is allowed to define a nuisance,
abate a nuisance, and impose penalties upon a person who creates
or allows a nuisance to exist; to regulate or prohibit any amusement
or practice which tends to annoy persons on a street or public
ground; and to prohibit and suppress the sale, possession or
exhibition of obscene or immoral publications, prints, pictures,
or illustrations;

BE IT ORDAINED BY THE CITY COUNCIL, THE GOVERNING BODY OF

THE CITY OF ROSWELL:



SECTION 1. PURPOSE; POLICY; AUTHORITY; EXCLUSION.

The City Council (hereinafter referred to as the Council)
hereby declares the commercial exhibition or sale or possession
for such purposes of obscene material as defined herein, to be
public nuisances per se, and hereby establishes a Board of Review
and procedures for the abatement thereof and other relief. Nothing
herein is intended to cover, affect, include or proscribe the
specific conduct, matters or material which are prohibited or
regulated as to minors by, or to apply to minors who are protected
by Sections 30-37-1 through 30-37-8 N.M. Stat. Anno. (1978 Comp.)
Neither is this ordinance intended to apply to any matter used in
a bona fide program of medical or psychological treatment, or
distributed or displayed not-for-profit by a publicly owned or
other non-profit library or educational institution, or used in a
bona fide educational program of a bona fide for-profit educational
institution; or while used, distributed, displayed or sold or
held for use, distribution, display or sale exclusively under
these conditions. Nor 1is this ordinance intended to apply to
possession of obscene material in a private home for exclusively
private use.

SECTION 2. "DEFINITIONS.

A. "Board" shall mean the Board of Review of the City of
Roswell.
B. "City Attorney" or "legal counsel” shall mean the City

Attorney for the City of Roswell.

C. "Hard Core Pornographic" or "Obscene" matter means any
motion picture film, writing, publication, record, print picture,
device, representation, embodiment or illustration:

(1) which the average person, applying contemporary
community standards of the City of Roswell, would find, when

considered as a whole, appeals to the prurient interest, and




(2) which depicts or portrays sexual conduct in a
patently offensive way by representation of:

(a) wultimate sexual acts, normal or abnormal,
actual or simulated; or

(b) masturbation, excretory functions, or lewd
exhibition of the genitals; or

(c) tactile stimulation of the genitals of onesélf
or another, human or animal;

(d) no depiction shall be considered patently
offensive unless it is a direct visual depiction of the activities
enumerated in subsections 2C (2) (a)-(c) of this ordinance, and
not merely a suggestion, inference or verbal or written description
of such activities; and

(3) which, when considered or taken as a whole, lacks
serious literary, artistic, political or scientific wvalue.

D. "Knowledge" or "knowledge of such nuisance" means having
knowledge of the contents, nature and character of the matter which
has been found by the Board to be "hard core pornographic" or
"obscene" matter, or actual or constructive notice that the Board
has determined such matter to be "hard core pornographic" or
"obscene" and declared such to be a nuisance unrder this ordinance.

E. "Motion picutre film" shall include any:

(1) film or plate negative;

(2) film or plate positive;

(3) film designed to be projected for exhibition;

(4) films, glass slides, or transparencies, either in
negative or positive form, designed for exhibition.

F. "Person" means any individual, partnership, firm, associa-
tion, corporation or other legal entity.

G. "Place" includes, but is not limited to, any building,
structure or place, or any separate part or portion thereof, whether

permanent or not, or the ground itself.







